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BEFORE THE BOARD OF QOUTFI TTERS
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTlI CE OF PUBLI C HEARI NG
amendnent of ARM 8. 39. 804 ) ON PROPOSED AMENDNMENT
and the proposed adoption of ) AND ADOPTI ON

NEW RULE |, pertaining to )

net client hunter use )

TGO Al Concerned Persons

1. On April 7, 2003, at 9:00 a.m, a public hearing wll
be held in Room 438, 301 South Park Ayenue Hel ena, Montana, to
consi der the proposed amendnent and adoptlon of the above- st at ed
rul es.

2. The Departnent of Labor and Industry wll nmake
reasonabl e accommodati ons for persons with disabilities who w sh
to participate in this public hearing or need an alternative
accessible format of this notice. If you require an
acconmmodat i on, contact the Departnent no |ater than 5:00 p. m,
March 28, 2003, to advise us of the nature of the accommopdati on
that you need. Pl ease contact Dan Dellinger, Departnment of
Labor and Industry, 301 South Park Avenue, P.O Box 200513
Hel ena, Montana 59620-0513; tel ephone (406) 841-2370; Montana
Rel ay 1-800-253-4091; TDD (406) 444-2978; facsimle (406) 841-
2305; e-mail dlibsdout @tate.nt. us.

3. The rul e proposed to be anmended provides as follows,
new matter underlined, deleted matter interlined:

8.39.804 DETERM NATION OF NET CLIENT HUNFNG HUNTER USE
AND REVI EW OF NEW OPERATI ONS PLAN AND PROPOSED EXPANSI ON OF NET
CLI ENT HUNHNG HUNTER USE UNDER EXI STI NG AND NEW OPERATI ONS
PLAN(CS) (1) An outfitter shall not expand net client hunting
hunter use without first applying for and receiving approva
fromthe board for such expansion
(2) Except as provided in (4) and (5) belew, net client
i hunter use for outfitters shall be determ ned by taking
the highest total nunber of hunting clients served by the
outfitter and any guides working under the endorsenent of the
outfitter in a year during which the outfitter was licensed in
the state of Montana, with a categorical breakdown of hunting
clients served using licenses issued no |ater than Decenber 31
1995 as fol |l ows:
(a) category 1= consisting of nonresident deer or elk
clients holding B-10 or B-11 licenses ("big game outfitter
sponsored");

(b) category 2, :—deer—or—elk—elH-ents—net—holding—eutfitter

sponsopedL} conS|st|nq of aII non-outfitter sponsored bi g gane

species clients; and
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(c) category 3, consisting of upland gane birdi—turkeys
and migratory gane bird (waterfow ) clients ("non-big gane").

(3) The outfitter shall designate net client hunting
hunter use for each of the felHlowing categories, under
affirmation by oath on a form provided by the board. The
outfitter shall specify the year or years fromwhich the use is
designated. If use is designated from any year prior to 1988,
the outfitter claimng such use nust submt docunentation of
such use, which shall be subject to approval of the board. The
use designated by the outfitter shall be subject to random audit
by the board's investigators. Subm ssion of false information
regarding net client hunting hunter use is specifically
desi gnat ed as unprofessional conduct, and shalH- may result in
revocation of the outfitter's |icense.

(4) Wien an existing outfitter purchases an outfitting
business or any portion thereof in the state of Mntana and
makes application to the board for an expansion, the outfitter
may designate net client hunating hunter use in an anount equal
to his or her historical use, plus the net client hunting hunter
use transferred from the selling outfitter to the applicant
outfitter. For proposed new use by a newy |icensed outfitter,
net client hunting hunter use shall be determ ned by the boar d
as part of its order under this rule.

(5 In cases where a federal agency limts net—eHent

[ use on federal |ands, ret—eH-ent—hunting hunter use of
the outfitter providing aut hori zed services on such |ands shal
be takenfrom the use designated requlated by such federa
agency. In all other cases, net client hunting hunter use on
federal |ands shall be deternmined under either (2), (3) or (4)
as applicabl e.

Net clieni hunter use of each outfltter nust be speC|f|c as to

the category designated by the outfitter (big gane outfitter
sponsored, big gane non-outfitter sponsored and non-big gane).
An outfitter nay, in any one year which the outfitter has un-
served category one clients (outfitter sponsored), serve the un-
served clients under category 2. An outfitter shall not
exchange, trade or substitute between any ot her cateqgory of net
client use.

(7) An application for proposed expansion in net client
hunttng hunter wuse under an existing operations plan, and
applications by license applicants proposing new operations
pl ans invol ving hunting use, shall be nmade on fornms provided by
the board. The board shall maintain a copy of the proposal in
t he board's office.

(8) and (9) remain the sane.

AUTH.  37-1-131, 37-47-201, MCA
| MP: 37-1-131, 37-47-201, 37-47-316, MCA
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REASON: The Board of CQutfitters has determined that it is
reasonabl e and necessary to make these anmendnents regardi ng " Net
Cient Hunter Use" to be consistent with the term nol ogy used in
sections 37-47-101, 37-47-201, 37-47-316, 37-47-317 and 37-47-
318, MCA It is reasonable and necessary to amend ARM
8.39.804(2)(b) because it will allow outfitters a nethod of
adjusting to gane managenent changes inplenented by the Mntana
Departnment of Fish, WIldlife and Parks (MFWP) as the result of
changi ng popul ati ons of ganme animals. MW frequently closes
hunting of certain species in an area and opens hunting for
ot her species that have not been hunted in the area previously.
Regardi ng ARM 8. 39. 804(2)(c), the board has determned that it
is reasonable and necessary to renove the "turkey" provision
because turkey is considered to be an upland ganme bird as
defined under MFWP statute 87-2-101(15), MCA The board has
al so determned that it is reasonable and necessary to amend ARM
8.39.804(3) to allow the board needed discretionary authority
for disciplinary action against |icensees who submt false or
incorrect information regarding net client hunter use. ARM
8.39.804(5) is reasonably necessary because it clarifies federal
authority over federal lands. It is reasonable and necessary to
amend ARM 8.39.804(6) because this anendnment wll allow
outfitters to take pressure away fromthe Category 1, Big Gane
Qutfitter Sponsored Licenses.

4. The proposed new rul e provides as foll ows:

NEW RULE | EFFECT OF FEE FOR EXPANSI ON OF NET CLIENT
HUNTER USE (1) Upon approval by the board of an expansion on
net client hunter use, the expansion will not becone effective
until the date paynent is received pursuant to the provisions of
37-47-318, MCA

AUTH.  37-1-131, 37-47-201, MCA
| MP: 37-1-131, 37-47-201, 37-47-316, MCA

REASON. The Board of Qutfitters has determned that it is
reasonabl e and necessary to establish the effective date of an
expansion in Net Cient Hunter Use, follow ng approval of the
expansi on by the Board.

5. Concerned persons may present their data, views or
argunents either orally or in witing at the hearing. Witten
data, views or argunents may al so be submtted to the Board of
Qutfitters, 301 South Park, P.QO Box 200513, Helena, Montana
59620-0513, by facsimle to (406) 841-2305, or by e-mail to
dl i bsdout @tate.nt.us and nust be received no |ater than 5:00
p.m, April 11, 2003.

6. An el ectronic copy of this Notice of Public Hearing is
avai |l abl e through the Departnent's site on the Wrld Wde Wb at
http://di scoveri ngnontana.com dli/bsd under the Board of
Qutfitters rule notice section. The departnent strives to make
the electronic copy of this Notice conform to the official
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version of the Notice, as printed in the Montana Adm nistrative
Regi ster, but advises all concerned persons that in the event a
di screpancy between the official printed text of the Notice and
the el ectronic version of the Notice, only the official printed
text will be considered. |In addition, although the Departnent
strives to keep its website accessible at all tinmes, concerned
persons should be aware that the website may be wunavail able
during sonme periods, due to system maintenance or technical
problens, and that a person's technical difficulties in
accessing or posting to the comment forum does not excuse |late
subm ssi on of comments.

7. The Board of Qutfitters maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this board. Persons who wi sh to have their nane
added to the list shall make a witten request which includes
the nane and mailing address of the person to receive notices
and specifies that the person wshes to receive notices
regarding the Board of Qutfitters admnistrative rulemaking
proceedi ngs or other adm nistrative proceedings. Such witten
request may be nmailed or delivered to the Board of Qutfitters,
301 South Park, P.O Box 200513, Helena, Mntana 59620-0513
faxed to the office at (406) 841- 2305, e-mailed to
dl i bsdout @tate.nt.us or may be nade by conpleting a request
format any rules hearing held by the agency.

8. The Board of Qutfitters will neet via a tel ephone
conference call at 9:00 a.m on April 30, 2003, to consider the
comments nmade by the public, on the proposed responses to those
comments, and take final action on the proposed anendnent and
adopti on. Menbers of the public are welconme to cone to the
Board's offices on the fourth floor of the Park Avenue Buil di ng,
301 South Park, Helena, Mntana and listen to the Board's
del i berations, but the Board cannot accept any comments
concerning the proposed anmendnents beyond the April 11, 2003
deadl i ne.

9. The bill sponsor requirenments of 2-4-302, MCA, do not
apply.

10. Lon Mtchell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF QUTFI TTERS
RAY RUGG CHAI RVAN

[s/ KEVI N BRAUN [ s/ VEENDY J. KEATI NG
Kevi n Braun Wendy J. Keating, Comm ssioner
Rul e Revi ewer DEPARTMVENT OF LABOR AND | NDUSTRY

Certified to the Secretary of State March 3, 2003.
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